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THOMAS, J., FOR THE COURT:
1. Craig Roby, pro se, gppedls an order of the Circuit Court of Attala County, Missssppi denying
his petition for pogt-conviction relief. Aggrieved, Roby asserts the following issues on apped:

l. THE GUILTY PLEA WAS MADE INVOLUNTARILY AS DEFENDANT WAS
COMPELLED AND THREATENED INTO ENTERING THE PLEA .

1. THE DEFENDANT RECEIVED INEFFECTIVE ASSISTANCE OF COUNSEL.

1. THEWARRANT AND GENERAL AFFIDAVIT WERENOT SSGNED AND WERE
THEREFORE INVALID AND THE INDICTMENT UNDER WHICH THE



DEFENDANTWASCHARGED DID NOTHAVEA CERTIFIED CAUSENUMBER.
Finding no error, we affirm.
PROCEDURAL HISTORY AND FACTS

92. Craig Roby pled guilty to fdony sde of cocaine in violation of Missssppi Code Annotated § 41-
29-139(a)(1)(b)(1)(Rev. 2001). Thetrid court sentenced Roby to twelveyearswith four years suspended
and five years of probation after release. The tria court aso ordered Roby to pay afine of $5,000 with
$4,000 suspended for aperiod of five yearswith $1,000 to pay dong with alab feeintheamount of $125.
Roby filed amoation for post-conviction rdief which thetrid court summarily denied. Roby then perfected
an gpped to this Court.

l. WAS THE GUILTY PLEA MADE INVOLUNTARILY AND WAS DEFENDANT
COMPELLED AND THREATENED INTO ENTERING THE PLEA?

113. Roby asserts that the trid court erred in accepting his guilty plea because it was not voluntarily
made. According to Roby, his counsdl, Rosdind Jordan, intimidated him and coerced him into pleading
guilty, stating thet if he did not follow her directions the court would sentence him to the maximum of thirty
years.

14. The standard of review pertaining to voluntariness of guilty pleasiswell settled: “this Court will not
set asde findings of a trid court gtting without a jury unless such findings are clearly erroneous.”
Weatherspoon v. State, 736 So. 2d 419, 421(15) (Miss. Ct. App. 1999). The burden of proving that
aguilty pleawas involuntary is on the defendant and must be proven by a preponderance of the evidence.
Id. at 422 (18) (superceded by Miss. Code Ann. § 99-39-23 (Rev. 2000)); Terryv. State, 839 So. 2d

543, 545 (17) (Miss. Ct. App. 2002). A pleaisconsidered "voluntary and intelligent” if the defendant is



advised about the nature of the charge against him and the consequences of the entry of the plea
Alexander v. Sate, 605 So. 2d 1170, 1172 (Miss. 1992).

5. Thetrid court questioned Roby thoroughly regarding his understanding of the chargesagaingt him,
his condtitutiond rights, those that he was waiving by pleading guilty, and the effects of pleading guilty to
the charges. Roby dso Sgned apetition to plead guilty. Roby now assertsthat hiscounsd intimidated and
coerced him into pleading guilty, though he provides no evidence to support these assertions besdes his
own statements. Thetrid judge asked Roby specifically if he had been coerced or threatened into pleading
guilty, and Roby responded in the negative. "Great weight is given to statements made under oath and in
open court during sentencing.” Gablev. State, 748 So. 2d 703, 706 (111) (Miss. 1999) (quoting Young
v. Sate, 731 So. 2d 1120, 1123 (112) (Miss. 1994)).

T6. Thetrid court found that Roby had knowledge of the charges againgt him and the consequences
and that he pled guilty knowingly and voluntarily. Roby has falled to show by the preponderance of the
evidence the trid court's decison was clearly erroneous. Thisissue iswithout merit.

. DID THE DEFENDANT RECEIVE INEFFECTIVE ASSISTANCE OF COUNSEL ?

17. Roby asserts that he received ineffective assstance of counsel because his counsd, Rosdind
Jordan, made intimidating comments and threatened him with receiving the maximum thirty year sentence
if he did not plead guilty. Roby asserts that Jordan's remarks placed him under duress. There is no
indication in the record other than the allegations made by Roby in hisbrief that Jordan's performance was
ineffective. The trid judge asked Roby specificdly if he had been coerced or threatened into pleading
guilty, and Roby answered in the negative.

118. In order to be successful ina clam of ineffective assstance of counsd, the defendant is required

to make both a showing of deficient performance and that, but for the deficient performance, a different



result would likely have resulted. Strickland v. Washington, 466 U.S. 668, 686 (1984); Donnelly v.
Sate, 841 So. 2d 207, 211 (18) (Miss. Ct. App. 2003). In order for Roby to prove the ineffective
assistance of counsdl claim, under Missssippi Code Annotated Section 99-39-11(2) (Rev. 2000), the
dlegation must be dleged with specificity. "[H]e must specificaly alege facts showing tha effective
assistance of counsdl was not in fact rendered, and he must alege with specificity the fact that but for such
purported actions by ineffective counsd, the results of the trid court decision would have been different.”
Smith v. State, 434 So. 2d 212, 219 (Miss. 1983). See also Miss. Code Ann. 8§ 99-39-9(1)(c) (Rev.
2000); Terry v. State, 839 So. 2d 543, 546 (114) (Miss. Ct. App. 2002). "On review, we look with
deference upon counsdl's performance, conddering the totaity of the circumstances to determine whether
it was both deficient and prgudicid.” Conner v. State, 684 So. 2d 608, 610 (Miss. 1996).

T9. We hold that Roby has failed to meet his statutory burden of proof required to establish a prima
facie showing. Roby is required to show that counsdl's performance was deficient and that the defendant
was prejudiced by counsd'smistakes. Srickland, 466 U.S. at 686-87. Hisown sworn testimony shows
otherwise. Having faled to show deficient performance, this issue is without merit.

1. WERE THE WARRANT, GENERAL AFFIDAVIT, AND INDICTMENT INVALID
FOR LACK OF SIGNATURES AND CAUSE NUMBER?

110. Roby assertsthat he was apprehended under aspuriouswarrant and genera affidavit because they
lacked signatures of ajudge or magistrate and that the indictment under which hewas charged did not have
aproper cause number. Roby assertsthat thisinformation isnewly discovered evidence and that he should
be granted a new trid.

11. "Avdidguilty plea. . . admitsal dementsof aforma crimind charge and operatesasawaiver of

adl non-jurisdictiond defects contained in an indictment againgt adefendant.” Brooksv. State, 573 So. 2d



1350, 1352 (Miss. 1990). The question of a petitioner's guilt will not be litigated on apped. Taylor v.
State, 682 So. 2d 359, 362 (Miss. 1996). Asin Brooks, the deficiencies asserted by Roby are non-
jurisdictiond defects at best. Brooks 573 So. 2d at 1353. They must be timely asserted or they are
waived. "Clearly they may not be raised for the very firgt timein an gpplication for post-conviction relief
or, for that matter, on direct appedl, absent . . ." a showing of cause and actud prgudice™ 1d. (quoting
Miss. Code Ann. § 99-39-21(1) (Supp. 1990)). Roby hasfailed to show either.

12. Thisissueiswithout merit.

113. THE JUDGMENT OF THE CIRCUIT COURT OF ATTALA COUNTY DENYING
POST-CONVICTION RELIEF IS AFFIRMED. ALL COSTS OF THIS APPEAL ARE

ASSESSED TO ATTALA COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, LEE, IRVING,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



